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PART 1

SUMMARY AND EXPLANATION

Merseyside Fire and Rescue Authority has agreed a Constitution which sets out how
the Authority operates, how decisions are made and the procedures which are followed
to ensure that these are efficient, transparent and accountable to local citizens. Some
of these processes are required by the law, while others are matters for the Authority to
agree.

This Constitution details how the Authority conducts its business and includes detailed
procedures and codes of practice.

What’s in the Constitution?

The Constitution sets out the primary purpose of the Constitution, explaining how the
key parts of the Authority operate, including the rights of citizens.

How the Fire & Rescue Authority Operates

The Authority is made up of 18 Members, all of whom must be a Councillor elected to
one of the five constituent district councils within Merseyside (Knowsley, Liverpool,
Sefton, St Helens and Wirral). Members of the Authority have a responsibility to the
whole community of Merseyside and are directly accountable to the people of
Merseyside for the running of the Fire & Rescue Service. Members also work closely
with Officers in developing policies, plans and strategies to give direction to the Service
and to ensure that services are delivered in line with the Authority’s objectives.

Members have to agree to follow an approved Code of Conduct designed to ensure
high standards in the way they carry out their duties. The Standards Committee
arranges training and advises Members on the Code of Conduct, and with its sub
committees considers complaints concerning Members’ conduct.

All Members meet together as the Fire and Rescue Authority. Meetings of the
Authority are normally open to the public. Members decide the Authority’s overall
policies and set the budget each year. At the Annual Meeting they establish and make
appointments to the various committees, as well as appointing the Chair and Vice
Chair of the Authority and its committees.

How Decisions are Made
The Authority has ultimate responsibility for decision making but has delegated many

decisions to committees as part of their terms of reference (Articles 8 to 23) and
officers as described in the Authority’s Scheme of Delegated Powers.



The Authority’s Staff

The Authority has people working for it (described as “Officers”) to give advice, to
implement decisions and to manage and deliver services. Some Officers such as the
Monitoring Officer have a specific legal duty to ensure that the Authority acts within the
law. A Member Officer Relations Protocol has been approved to govern the
relationships between Officers and Members of the Authority.

Citizens’ Rights

Citizens have a number of rights in their dealings with the Authority. Some of these
are legal rights, whereas other rights depend upon the Authority’s own processes.
Citizens rights include the following:

The right to attend meetings of the Authority and its committees and sub-committees
except where, for example, personal or confidential matters are being discussed.

To inspect agendas and reports, except those which contain, for example, personal
and confidential matters.

To obtain a copy of this Constitution.

To see reports and background papers (save for exempt or confidential items) and to
see records of decisions made by the Authority and its committees and sub-
committees.

To complain to the Authority under the Authority’s own complaints processes. To
complain to the Ombudsman if they think the Authority has not followed its procedures
property, however, they should only do this after using the Authority’s own complaints
process.

To complain to the Standards Committee via the Monitoring Officer to the Authority if
they have evidence which they think shows that a Member has not followed the
Authority’s Code of Conduct.

To inspect the Authority’s accounts and to make their views known to the external
auditor.

Citizens’ Responsibilities

The Authority welcomes the participation of citizens.

Citizens are expected to conduct themselves in a reasonable manner and must not be
violent, abusive or threatening to Members or Officers or damage Authority owned

property. Citizens should behave with due respect for the rights and opinions of others
and have respect for the procedural decisions made by the Chair of any meeting.



PART 2

INTRODUCTORY

Article 1 - Purpose of the Constitution

11

1.2

1.3

Discharge of Functions

The Authority will exercise its functions, powers, duties and responsibilities in
accordance with this constitution, within the law, fairly, equitably, openly and
transparently and, in the best interests of the community of Merseyside as a
whole with a view to achieving its mission to make Merseyside a safer,
stronger, community and to ensure safe effective firefighters.

Purpose of the Constitution

The purpose of this Constitution is to set out how the Authority works and
how it makes decisions. This helps:

(2) Members to carry out their role as efficient and effective decision
makers

(2) Ensure that the decision making processes are clearly identifiable to
citizens

3) Provide citizens with information about their rights and right to be

involved in the process of decision making

(4) Provide a means for improving the democratic accountability of the
Authority in the delivery of services to the community.

Monitoring
The Authority will monitor and review the content of this Constitution and the

way it works every year and make any changes that are considered
appropriate.



ARTICLE 2 - MEMBERSHIP OF THE AUTHORITY
2.1 Composition and Eligibility

The Authority comprises 18 Members, each of whom must be an elected
councillor of one of the five constituent district councils comprised within
Merseyside. The constituent councils appoint Members to the Authority in
accordance with the provisions of the Local Government Act 1985. These
appointments are made (subject to compliance with the political balance
requirements of the Local Government and Housing Act 1989) in the
following numbers:-

Liverpool 6 Members
Wirral 4 Members
Sefton 4 Members
St. Helens 2 Members
Knowsley 2 Members
2.2 Members may be removed from the Authority by their appointing council,

subject to their Council complying with the statutory requirements of the Local
Government Act 1985 as to the periods of notice they must give.

2.3 There are also three Independent Members who are appointed directly by the
Authority, but are not Councillors. Their main role is to monitor standards of
the Authority and they are Members of the Standards Committee.



ARTICLE 3 - OFFICERS

3.1

3.2

3.3

Management Structure

(@)

(b)

(©)

General - The Authority may appoint such staff (Officers) as it
considers necessary to carry out its functions.

Principal Officers - The Authority has designated as Principal
Officers:-

Chief Fire Officer (-Statutory Officer)
Deputy Chief Fire Officer
Deputy Chief Executive (Treasurer — Statutory Officer)

In addition the Director of Legal, Procurement & Democratic
Services/Clerk to the Authority & Monitoring Officer, is a Statutory
Officer under Section 5 of the Local Government & Housing Act
1989.

Such posts have the functions described as follows:

Functions of the Chief Fire Officer / Deputy Chief Fire Officer
(CFO/DCFO)

The Chief Fire Officer is the Head of Paid Service in law under S. 4 of the
local Government & Housing Act 1989

(@)

(b)

()

(d)

Ensuring that the staffing needs of the organisation are adequate to
perform the Authority’s statutory functions.

Ensuring that the discharge of the Authority’s functions is efficiently
and effectively co-ordinated.

Arranging for and ensuring the proper appointment and management
of the Authority’s staff.

Arranging for and ensuring the effective organisation of the
Authority’s staff in an appropriate structure with relevant
departments.

Functions of the (Monitoring Officer / Clerk / Director of Legal,
Procurement & Democratic Services)

As required by S. 5 of the Local Government & Housing Act 1989

(@)

Maintaining the Constitution. The Monitoring Officer will maintain an
up to date version of the Constitution and will ensure that it is
available for inspection by Members, staff and the public.

10



3.4

(b)

(c)
(d)

(e)

(f)

(¢))

(h)

(i)

Ensuring lawfulness and fairness of decision making.  After
consulting with the Deputy Chief Executive, the Monitoring Officer
will report to the Authority in relation to any proposal, decision or
omission which, in his/her view would give rise to unlawfulness or if
any decision or omission has given rise to maladministration. Such a
report will have the effect of stopping the proposal or decision being
implemented until the report has been considered.

Responding to complaints from the Local Government Ombudsman.

Supporting the Standards Committee. The Monitoring Officer will
contribute to the promotion and maintenance of high standards of
conduct through provision of support to the Standards Committee.

Conducting investigations. The Monitoring Officer will conduct or
arrange for investigations into matters referred by the Initial
Assessment Sub-Committee or the Review of Initial Assessment
Sub-Committee of the Standards Committee and report or arrange
for reports to be made in respect of them to the Standards
Committee. There will be changes to the Standards Committee
Regime when new Regulations as provided by the Localism Act
2011 are issued (expected on or about 1 July 2012) The Monitoring
Officer will also undertake, with others, investigations in accordance
with the Authority’s whistleblowing policy.

Proper Officer for access to information. The Monitoring Officer will
ensure that the requirements of the Local Government Act 1972, as
amended, will be met in relation to the publication of relevant
committee reports, background papers and decisions and that they
will be made publicly available (subject to any restrictions on
disclosure) as soon as possible.

Proper Officer for the Data Protection Act 1998, the Freedom of
Information Act 2000 and the Regulation of Investigatory Powers Act
2000

Providing Advice. The Monitoring Officer will provide advice on the
scope of the powers of the Authority, its Committees and Sub-
Committees to take decisions and in connection with matters
involving maladministration and probity.

Restriction of Appointment. The Monitoring Officer cannot be the
Chief Finance Officer.

Functions of the Chief Finance Officer (Deputy Chief Executive &
Treasurer)

As required by Section 6 of the Local Government and Housing Act 1989

11



3.5

3.6

3.7

(@)

(b)

(c)

(d)

Ensuring lawfulness and financial prudence of financial decision
making. After consulting with the Monitoring Officer, the Chief
Finance Officer will report to the Authority and to the Authority’s
external auditor, if he/she considers that any proposal decision or
course of action will involve incurring unlawful expenditure or is
unlawful and likely to cause a loss or deficiency, or if the Authority is
about to enter an item of account unlawfully. He/she will also make
a report to the Authority if it appears that the expenditure of the
Authority (including expenditure it proposes to incur) in a financial
year is likely to exceed the resources (including sums borrowed)
available to meet that expenditure.

Administration of financial affairs. The Chief Finance Officer has
responsibility for the administration of the financial affairs of the
Authority.

Contributing to corporate management. The Chief Finance Officer is
required to contribute to the corporate management of the Authority,
in particular, through the provision of professional financial advice.

Providing advice. The Chief Finance Officer will provide advice on
the scope and powers of the Authority to take decisions about
financial impropriety, probity and budget and policy framework issues
to the Authority, its Committees, Scrutiny Panels and Sub-
Committees, Members and Officers and will support and advise
Members and Officers in their respective roles.

Duty to provide sufficient resources to the Monitoring Officer and the
Chief Finance Officer

The Authority will provide the Monitoring Officer and the Chief Finance Officer
with such Officers, accommodation and other resources as are in the opinion
of those Officers sufficient to allow their duties to be performed.

Conduct

Officers will comply with the Officers Code of Conduct.

Employment

The recruitment, selection and dismissal of Officers will comply with the
Officer employment rules set out in this Constitution.

12



ARTICLE 4 - DECISION MAKING

4.1

4.2

4.3

4.4

4.5

4.6

Responsibility for Decision Making

Responsibility for decision making by the Authority, its Committees, , Sub-
Committees and Officers is in accordance with this Constitution which
comprises the record of responsibility for decision making.

Principles of Decision Making

All decisions of the Authority will be made in accordance with the following
principles:

@) be within the lawful powers of the Authority

(b) due consultation where appropriate (including the taking of relevant
professional advice from Officers)

(c) respect for human rights

(d) presumption in favour of openness

(e) clarity of aims and desired outcomes

Q) within the letter and spirit of the Constitution

Types of Decisions

Decisions relating to the functions listed in Article 3.2 to 3.4 will be made by
the Authority and not delegated.

Decision Making by the Authority and its Committees, and Sub-
Committees

The Authority, Committee and Sub-Committee meetings will comply with the
Authority’s procedural standing orders when considering any matter.

Decisions made by the Authority acting in quasi judicial capacity

The Authority and its Committees and Sub-Committees, Members or Officers
when acting in a quasi judicial manner or determining/considering (other than
for the purposes of giving advice) the civil rights and obligations of any
person, will follow a proper procedure which accords with the requirements of
natural justice and the right to a fair trial contained in Article 6 of the
European Convention on Human Rights.

Decision Making by Officers

Officers have full authority for operational and managerial decision making
and for any necessary action within their authorised remit in accordance with

13



the terms of the Scheme of Delegation.

14



ARTICLE 5 - FINANCE, CONTRACTS AND LEGAL MATTERS

5.1

5.2

5.3

5.4

5.5

Financial Management

The management of the Authority’s financial affairs will be conducted in
accordance with the Financial Regulations.

Contracts

Contracts made by the Authority will comply with the Authority’s Contract
Standing Orders.

Legal Proceedings

The Monitoring Officer, in her/his capacity as solicitor to the Authority, is
authorised to institute, defend or participate in any legal proceedings in any
case where such action is necessary to give effect to decisions of the
Authority or in any case where the solicitor considers that such action is
necessary to protect the Authority’s interests. The delegated powers
invested in the Monitoring Officer are provided in the Scheme of Delegation.

Authentication of Documents

Where any document is necessary to any legal procedure or proceedings on
behalf of the Authority, it will be signed by the Monitoring Officer in her/his
capacity as solicitor to the Authority or by some other person duly authorised
by the Authority or the Monitoring Officer unless any enactment otherwise
authorises or requires. The procedural rules/standing orders of the Authority
in relation to contracts that are set out in Contract Standing Orders, make
further provision in relation to formal processes involving the award of
contracts.

Common Seal of the Authority

The common seal of the Authority will be kept in a safe place in the custody
of the Monitoring Officer. A decision of the Authority, a committee or sub-
committee or any authorised Officer, will be sufficient authority for sealing any
document necessary to give effect to such a decision. The common seal will
be affixed to such documents as are, in the opinion of the Monitoring Officer,
appropriate for sealing. The Monitoring Officer, or some other person
authorised by him/her shall witness the affixing of the common seal.

15



ARTICLE 6 - REVIEW AND REVISION OF THE CONSTITUTION
6.1 Duty to Monitor and Review the Constitution

@) The Monitoring Officer will monitor and review the operation of the
Constitution to ensure that the aims and principles of the Constitution
are given full effect.

(b) A key role for the Monitoring Officer is to be aware of the strengths
and weaknesses of the Constitution adopted by the Authority and to
make recommendations for ways in which it could be amended in
order better to achieve its purposes. In performing this duty the
Monitoring Officer may:

(1) attend and observe meetings of different parts of the
Member and Officer structure;

(i) examine the audit trail relating to decision making;

(iii) record and analyse issues raised with him/her by Members,
Officers, the public and other relevant stakeholders; and

(iv) compare practices in the Authority with those in other
comparable Authorities or national examples of best
practice.

6.2 Changes to the Constitution

€) Approval

Changes to the Constitution will only be approved by the Authority
after consideration of proposals submitted by the Monitoring Officer.

16



ARTICLE 7 - SUSPENSION, INTERPRETATION AND PUBLICATION OF THE

CONSTITUTION

7.1

7.2

7.3

Suspension of the Constitution

(@)

(b)

Limit to Suspension

The articles of this Constitution may not be suspended other than to
the extent permitted within these rules and the law.

Rules Capable of Suspension
The following rules may be suspended in accordance with Article 7.

Authority procedure/standing order rules
Access to information procedure rules

Budget and policy framework procedure rules
Officer employment procedure rules

Financial regulations

Contract and procurement standing order rules

Interpretation

€) Except as otherwise provided and subject to (b) below, the decision
of the Monitoring Officer on the interpretation of the Constitution shall
be final.

(b) In relation to proceedings of the Authority, the ruling of the Chair of
the Authority as to the construction or application of this Constitution
shall be final at any meeting of the Authority.

Publication

(a) The Monitoring Officer will arrange to provide a copy of this
Constitution to each Member of the Authority as soon as practicable
after that Member has signed the Code of Conduct declaration,
following appointment to the Authority.

(b) The Monitoring Officer will arrange for the Constitution to be

available for inspection at Fire and Rescue Service Headquarters
and at other appropriate locations and by publication on the
Authority’s official website.

17



PART 3
RESPONSIBILITY FOR FUNCTIONS

ARTICLE 8 - ROLES AND FUNCTIONS OF MEMBERS

8.1

All Members are expected to:

(i)

(ii)

(iif)

(iv)

v)
(vi)

(vii)

act corporately for the good governance of the Authority, balancing
the needs of the whole community of Merseyside with their role as a
local representative

to represent actively, promote and support the work of the Authority
in the provision of Fire and Rescue Services within the whole area
and community of Merseyside with a view to the Authority achieving
its mission.

on a regular basis, to attend meetings of the Authority and any
Committees, Sub-Committees, working parties or external bodies to
which the Member has been appointed and fully to participate in
policy formulation and decision making including the development of
strategic policies, determination of the budget and approving the
Integrated Risk Management Plan in accordance with principles of
good public governance, including a requirement to act at all times in
accordance with:

statutory and other legal requirements
the Code of Conduct for Members
Standing Orders of the Authority

the Member/Officer protocol

attend at Member training events/learning lunches regularly and
support the Authority’s Member Development Strategy

represent the Authority throughout the area of Merseyside

if appointed by the Authority to an external body; represent the
interests of the Authority on that body.

to be actively aware of all issues inside and outside of the Authority,
relevant to the provision of Fire and Rescue Services in order to fulfil
a community leadership and representative function, working as
necessary, in partnership with other local organisations in order to
effectively promote the safety and well being of the whole community
of Merseyside.

The Fire Authority is a legal entity and has responsibilities and duties under a
wide area of legislation. When making decisions the Authority must take
these duties into account.

18
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ARTICLE 9
HOLDERS

9.1

ROLES AND RESPONSIBILITIES OF DESIGNATED OFFICE

Chair of the Authority:

The role and responsibilities of the Chair of the Authority are:

(i)
(ii)

(iif)

(iv)

(v)

(vi)

(Vi)

(vii)

(ix)

to provide overall political leadership to the Authority.

to chair meetings of the Authority and to ensure its overall
effectiveness.

To have a working knowledge of the Authority’s Procedural Standing
Orders, relevant policies and strategies and to ensure that he/she is
sufficiently and effectively briefed by Officers on matters coming
before the committee/sub committee.

to provide effective leadership in the development of the Authority’s
policy, strategy and budget proposals.

to lead on the implementation of effective service delivery and the
Authority’s approved policies and strategies.

to act as the Authority’s principal member spokesperson at local,
regional and national level.

to seek to ensure that good working relationships are established with
external public and private sector bodies and networks relevant to the
efficient discharge of the Authority’s functions.

to lead in the development of good working relationships between the
leaders of political groups represented on the Authority.

to promote good working relationships between Members and
Officers of the Authority so that Authority business is conducted in the
most efficient and effective way possible.

Vice Chairs of the Authority

The role and responsibilities of the Vice Chairs of the Authority are:

(i)

(ii)

to support the Chair of the Authority in discharging the roles and
responsibilities associated with the office of Chair.

to deputise for the Chair in his/her absence

20



9.2

9.21

9.2.2

Party Group Leaders/Spokespersons:

The role and responsibilities of the Group Leaders or Spokespersons of the
Authority are:

() to ensure their party contributes effectively, positively and
constructively to the Authority’s activities.

(i) to act as the principal political spokesperson for the political group.
(i) to provide leadership to their party group.

Chairs of Committees and Sub Committees

The roles and responsibilities of all Committee/Sub Committee and Panel
Chairs are:

0] to chair the committee/sub committee and ensure its overall
effectiveness;
(i) to have a working knowledge of the Authority’s Procedural Standing

Orders, relevant policies and strategies and to ensure that he/she is
sufficiently and effectively briefed by Officers on matters coming
before the committee/panel;

(iii) to co-ordinate and manage the work of the committee/sub committee;

(iv) to support the role of the Chair of the Authority in the development of
policy, strategy and budget proposals.

All Committee Vice Chairs:

The roles and responsibilities of all Committee Vice Chairs are:

0] to support the committee/Chair in discharging the roles of the Chair;
(i) to deputise for the committee Chair during any absence of the Chair.
Rights and Duties of Members

Members have rights of access to documents, information, land and buildings
of the Authority that are necessary for them to properly carry out their legal
responsibilities.

A Member of the Authority may, only for the purposes of his/her duty as a
Member, inspect any document which has been considered by a Committee,
Scrutiny Panel or a Sub-Committee or by the Authority and shall, on request
to the Clerk to the Authority, be given a copy of a document if practicable. If
a Member requests a report to a Committee/Panel of which they are not a
Member this will be provided on a “need to know” basis only after

21



9.2.3

9.24

9.25

9.2.6

9.2.7

consultation between the Clerk to the Authority and the Chair.

This is providing that a Member does not knowingly ask to see a document
relating to a matter in which he/she is professionally interested or in which
he/she has directly or indirectly any prejudicial interest within the meaning of
the Local Government Act 2000 or the Localism Act 2011 and/or related
regulations or the Code of Conduct. [Link to Code of Conduct]. At any time
the Monitoring Officer can refuse a request to see any document which is, or
in the event of legal proceedings would be, protected by privilege arising from
the relationship of solicitor and client.

All reports made or minutes kept by any Committee or Sub-Committee shall
be open for the inspection of any Member of the Authority during office hours.
All reports and minutes, unless exempt from publication, are also available on
www.merseyfire.gov.uk

Subject to any statutory provision in that behalf, no Member of the Authority
shall, without the consent of the Authority, be entitled to inspect any
document in the custody of any Officer of the Authority if, in the opinion of
that Officer and of the Clerk, the document is of a confidential nature.

Inspection of Lands, Premises etc

Unless specifically authorised to do so by the Authority or a Committee, or
Sub-Committee, a Member of the Authority shall not issue any order
respecting any works which are being carried out by or on behalf of the
Authority or claim by virtue of his/her membership of the Authority any right to
inspect or to enter upon any lands or premises of the Authority or which the
Authority has the power or duty to inspect or enter.

Members will not make public information, which is confidential or exempt,
without the consent of the Authority on the advice of the Monitoring Officer or
communicate information given in confidence to anyone other than a Member
or Officer of the Authority entitled to know it.

Appointment of Relatives of Members

A candidate for any appointment to the Service or Authority who knows that
he/she is related to any Member of the Authority shall, when making
application, disclose that relationship to the Chief Fire Officer and Monitoring
Officer. A candidate who fails to disclose such relationship shall be
disqualified for the appointment and if appointed shall be liable to dismissal
without notice. Every Member of the Authority shall disclose to the
Monitoring Officer every relationship known to him/her to exist between
himself/herself and any person whom he/she knows is a candidate for an
appointment under the Authority. The Monitoring Officer shall report to the
Authority any such disclosure made to him/her.
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9.2.8

9.3

9.4

Failure to Attend Meetings

(@) Subject to the provisions of Section 85 Local Government Act 1972,
any Member failing to attend any meeting of the Authority or its
Committees for a period of six months ceases to be a Member of the
Authority unless within that period the Member’s absence is approved
by the Authority.

(b) The Monitoring Officer will monitor absences from meetings and
unless approval for any absence is given by the Authority will report
the failure to attend to the Authority in order that it may declare a
vacancy and notify the relevant constituent council.

Conduct

Members will, at all relevant times, observe the Members Code of Conduct
and the Member/Officer relations Protocol.

Allowances

Members will be entitled to receive allowances in accordance with the
Members’ Allowances Scheme.
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ARTICLE 10 - THE AUTHORITY

10.1

10.2

Legal Structure/Delegations

The Authority has the legal responsibility for making decisions about matters
concerning the functions, powers, duties and responsibilities of the Authority.
The Authority has delegated a range of decision making powers about
various matters to Committees and Officers as set out in this Constitution but
has otherwise reserved powers to itself. The use of any delegated powers
and decision making by Committees and Sub-Committees appointed by the
Authority and described in this Constitution shall be subject to:

0] Statutory or legal requirements.

(i) Standing orders and financial regulations of the Authority.

(i) Strategic and corporate policies adopted by the Authority and/or any
directions given by the Authority in relation to the exercise of
delegated functions.

Delegated powers do not prevent a Committee or Sub Committee referring

matters to the Authority or prevent the Authority from exercising those powers

itself unless a decision has already been made and acted upon in line with
the approved terms of reference and delegated authority.

Functions Reserved to the Authority

Only the Authority will exercise the following functions:

(2) Variations to standing orders and financial regulations;

(2) The revenue budget and capital plan, levying or issuing of a precept
or borrowing on money;

3) Adopting a Members’ Allowances scheme;

(4) Appointing the Chair and Vice Chair of the Authority and the Chairs
and Vice Chairs of the Committees and Sub-Committees of the
Authority (which in the case of the Standards Committee and the
initial assessment and the review subcommittees of the Standards
Committee, must be an Independent Member);

(5) Any other matters which by law must be reserved to the Authority
itself.
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10.3

Terms of Reference for the Fire Authority

1.

10.

11.

12.

13.

14.

15.

Approve new policies or changes in policy relating to the development
and delivery of services appropriate to this Authority;

To consider and approve matters relating to the preparation and
delivery of the Authority’s Strategic and Integrated Risk Management
Plans, including due consideration of recommendations of the Audit
sub committee.

Determine the Authority’s Precept.

Approve the Authority’s Budget.

Approve the Delegated Powers to Officers.

Refer any matter to the Performance and Scrutiny Committee where it
is considered the matter requires further / in depth scrutiny.

Have responsibility for the Authority’s Risk Management Strategy.

Co-ordinate as necessary the response of the Authority to any reports
received from Auditors, or any Constituent District Council.

Determine issues related to the liaison with and representation upon
outside bodies and organisations.

Consider recommendations of the Consultation and Negotiation Sub
Committee.

To consider all matters relating to Merseyside’s interest in Europe.

To consider and approve response to statutory consultation
documents and any consequent implications for the Authority with
respect to Governance arrangements, corporate risk management and
business continuity.

Maintain an overview of the effectiveness of the Constitution.

Monitor effectiveness and outcomes relating to Authority policies on
Whistle Blowing, anti fraud anti corruption.

Consider any matter which requires a decision by a designated

committee or sub committee, but cannot await the next meeting of that
designated committee.
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10.4

10.5

Human Resources Activity

16.

17.

18.

19.

Responsible for the examination and necessary approval of staffing
models and the organisational structure of departments of the
Authority.

Consider matters relating to the rates of pay or the Conditions of
Service of all employees of the Authority.

Responsible for industrial relations and negotiations in relation to
Authority employees and for the consideration of all proposals:-

() to amend existing personnel policies;

(i) to introduce any appropriate personnel management
techniques;

(i)  Relating to the health and safety of employees.

In making decisions to have full regard to the Authority’s Public
Equality Duties and its duties under Health & Safety & Environmental
and other legislation

Authority Meetings

There are three types of Authority meetings:

(1)
)
3)

The Annual Meeting
Ordinary meetings

Extraordinary meetings

In addition there are meetings of Sub Committees.

These

meetings will be conducted in accordance with the Authority’s standing

order/procedural rules.

Chairing the Authority

10.5.1

10.5.2

Electing the Chair and Vice Chair of the Authority

The Chair and Vice Chair of the Authority will be elected by the
Members at the Annual Meeting.

Roles and Responsibilities of the Chair and in his/her absence
the Vice Chair of the Authority

The Chair will preside over Authority meetings and ensure that they
are conducted in accordance with the standing orders and
procedural rules of the Authority as set out in Procedural Standing
Orders. In addition, the Chair will discharge the roles and
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responsibilities set out in Article 2.2 of this constitution.
10.6 Quorum

At least 5 (five) voting Members present.

27



ARTICLE 11 - THE EXECUTIVE LEADERSHIP BOARD

111

Terms of Reference

1.

10.

11.

12.

13.

14.

Develop the strategic vision of the Authority and instigate future
plans/targets for the Authority.

Develop new strategies for policies or changes in policy relating to the
development and delivery of services appropriate to this Board.

Assist in Formulation of the Communications / Consultation policies
and oversee the Communications / Consultation activities of the
Authority;

Consider invitations received to attend conferences and seminars;

Establish guidelines to assist in the response of the Authority to, and
its representation at, such conferences and seminars; and

Consider reports detailing the merits of particular conferences and
seminars from the Members and/or officers who have attended;

Determine applications for early retirement under the provision of such
Early Retirement Scheme(s) as may be adopted by the Authority and
all matters arising in connection therewith;

Consider recommendations of the Consultation and Negotiation Sub
Committee; (also under Authority)

To contribute towards the overall savings target of the Authority,
through the regular scrutiny of expenditure and other budget related
issues;

To propose, explore and consider options for the recovery of costs
from other avenues;

To provide an opportunity for Members to gain a thorough knowledge
and understanding of financial issues prior to the formal approval of
finance related Reports;

To consider the value for money implications of Authority decisions;

Refer any matter to the Authority or a Committee/Sub Committee of
the Authority.

In making decisions to have full regard to the Authority’s public

equality duties and its duties under Health & Safety & Environmental
and other legislation.
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11.2 Membership

Membership of ELB shall be confined to the Chair, Vice Chairs and Party
Group Leaders of the Authority.

11.3 Meetings

Shall be held in private — this is not a decision making meeting.

11.4 Quorum

One Member of the controlling Political Party and at least one Member of
another political party represented on the Authority.
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ARTICLE 12 - THE POLICY AND RESOURCES COMMITTEE

12.1

Terms of Reference

1.

10.

11.

12.

13.

14.

15.

Under delegated powers, determine new policies or changes in policy
relating to the development and delivery of services appropriate to this
Committee.

Convene any Working Parties or Task Groups as may be appropriate to
assist in fulfilling the duties of the Committee.

Consider and if appropriate, determine under delegated powers any
other matters, which may be referred to the Committee by the Authority,
the Executive Leadership Board or the Performance & Scrutiny
Committee.

Consider and determine under delegated powers any matter which
requires a decision by the Authority which cannot await its next meeting.

Consider all matters related to the management of the Authority’s
assets including buildings, land, ICT and other assets.

Oversee the Authority’s procurement strategy including potential for
commissioning services.

Consider all matters related to the delivery of the North West PFI
Project including scrutiny of decisions taken in relation to the project by
the project board.

Contribute towards the overall savings target of the Authority, through
the regular scrutiny of expenditure and other budget related issues.

Exercise financial control over expenditure within the approved revenue
budgets and capital programme of the Authority.

Establish and direct procedures for the implementation, monitoring and
amendment of the revenue budget and capital programme.

Consider recommendations to incur expenditure on the capital account.

Consider recommendations for supplementary estimates within
available resources.

Consider proposals to exercise virement between lines within the
approved budget.

Consider policies for the raising and investment of funds.

Consider proposals for awards of contracts.
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16. Consider proposals involving the increasing or reduction of income
including the writing off of monies owed to the Authority.

17. In making decisions to have full regard to the Authorities public equality

duties and its duties under Health & Safety & Environmental and other
legislation.

12.2 Membership

8 voting Members of the Authority according to political proportionality.

12.3 Quorum

5 voting Members.
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ARTICLE 13 — THE COMMUNITY SAFETY AND PROTECTION COMMITTEE

13.1

Terms of Reference

1.

10.

11.

12.

13.

14.

Under delegated powers, determine new policies or changes in policy
relating to the development and delivery of services appropriate to this
Committee.

Consider all matters related to the delivery of services to the diverse
communities of Merseyside, and the development, promotion and
delivery of a co-ordinated strategy for developing and maintaining safer
communities.

To include matters relating to:

Operational Preparedness, Operational Response and Prevention and
Protection

Consider and make decisions in relation to the IRMP.

Consider all matters related to the Civil Contingencies function of the
Authority.

Consider the opportunities for and delivery of shared services in
partnership with district councils and other agencies.

Consider all matters related to the North West Partnership Board
(NWPB) and decisions taken by the NWPB.

Consider all matters relating to involvement with and delivery of services
delivered jointly by the NW Fire and Rescue Services.

Consider all matters relating to Fire Safety Legislation.

To consider all matters relating to the development of the City
Region/Mersey region agenda.

Consider any matters relating to the provision of services to the diverse
communities of Merseyside.

Convene any Working Parties or Task Groups as may be appropriate to
assist in fulfilling the duties of the Committee.

Consider and if appropriate, determine under delegated powers any
other matters, which may be referred to the Committee by the Authority,
the Executive Board or the Performance and Scrutiny Committee.

Consider and determine under delegated powers any matter which
requires a decision by the Authority which cannot await its next meeting.

In making decisions to have full regard to the Authority’s public equality
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duties and its duties under Health & Safety & Environmental and other
legislation.

13.2 Membership

8 voting Members of the Authority according to political proportionality.

13.3 Quorum

5 voting Members.
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ARTICLE 13A - SOCIAL GROWTH & LOCALISM SUB COMMITTEE

13a.1 Terms of Reference

1. To consider all matters regarding joint services and/or partnerships
prior to decisions on the same being approved by the Authority.

2. To consider any matters concerning social growth or localism across
the area of the Authority and in particular any planned projects
involving statutory partners, voluntary agencies or community groups.

3. To consider applications made under the Community Right to
Challenge and to recommend strategies and plans concerning the
Authority’s approach to the Community Right to Challenge.

4. To received regular reports from the Clerk to the Authority in respect
of:

(@)  such contracts procured by the Authority that have improved
the economic, social and environmental well being in any
particular local area (under the provision of the Public Services
(social value) Act 2012) and

(b)  any contracts where the provision of the Public Services (social
value) Act 2012 have been disregarded and the reason why.

5. To consider matters arising from the operation of the North West
Partnership Board.

13a.2 Membership

1. The Chair of the Social Growth and Localism sub committee shall
attend meetings of the North West Partnership Board on behalf of the
Authority.

2. 5 voting Members of the Authority.

13a.3 Quorum

3 voting Members
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ARTICLE 14 - PERFORMANCE & SCRUTINY COMMITTEE

14.1

Terms of Reference

General

1.

To review and/or scrutinise decisions made or actions taken in
connection with the discharge of any of the Authority’s functions.

To make reports and/or recommendations to the Authority and/or its
committees in connection with the discharge of any functions.

Review and scrutinise the performance of the Authority in relation to its
policy objectives, performance targets and/or particular service areas.

Terms of Reference

1.

To carry out joint member/officer pre and post-implementation scrutiny
of any major project, scheme, or key decision taken by the Authority or
its standing committees.

To carry out joint member/officer pre and post-implementation scrutiny
of any major project, scheme, or key decision taken by the Authority or
its standing committees.

To make recommendations to the Policy & Resources Committee
and/or the Community Safety & Protection Committee and/or Authority
arising from the outcome of the scrutiny process and how any
improvements can be made.

To develop local performance standards and targets.

To have oversight of the IRMP and Service Plan priorities concerning
the development of service delivery strategies.

To monitor the progress of the Service against the actions identified in
the Service Plan and Integrated Risk Management Plan.

To agree and action scrutiny work programmes from meeting to
meeting that includes matters relating to the performance of the
Authority referred to by the full Fire Authority, or requested by the
Committee, and report back.

To participate in, determine and undertake a programme of efficiency
reviews with a view to effecting continuous improvements in the way
services are delivered, having regard to a combination of economy,
efficiency and effectiveness.

To appoint relevant member(s) and officers to individual efficiency
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14.2

14.3

reviews.

10. To consider reports on the outcome of reviews and the relevant
recommendations and to monitor their implementation on a regular
basis.

11. To appoint Task and Finish Groups to undertake detailed work,
involving relevant Scrutiny Members, key reference holders and
relevant officers.

12. To receive reports and information from officers, members,
organisations and individuals as required by the Committee to further
it's work, and to interview members, officers, staff and comparable
organisations as appropriate.

13. Question and gather evidence from any person (with their consent).

14. In making decisions to have full regard to the Authority’s public equality
duties under Health & Safety & Environmental and other legislation.

Membership

6 voting members of the Authority to include the Scrutiny Members for:
Operational Preparedness, Operational Response, Prevention & Protection,
Health & Safety, Equality & Diversity according to political proportionality
(excluding the Chair and Vice Chair(s) of the Authority)

Quorum

3 voting members
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ARTICLE 15 - TASK AND FINISH / EFFICIENCY REVIEW GROUPS

15.1 Terms of Reference

1. The Performance and Scrutiny Committee will agree to set up task & finish
groups and/or efficiency review group and decide their membership in
relation to specific matters

2. To wgrk with the Democratic Services Officer to draw up a timetable of
meetings.

3. To specify the outcomes required of the matter in hand.

4, To take into account the remit of the Performance and Scrutiny Committee.

5. To invite such representatives of the community to give their views as may

be relevant to any meeting of the group.

6. To agree the form of and information to be provided in a written report and to
identify the timing of such report and author of the same

7. To suggest proposals / recommendations relating to the matter in hand and
ensure that such are reported back to the Performance & Scrutiny
Committee.

8. To report back to the Performance & Scrutiny Committee in a timely fashion.

15.2 Membership

To be chaired by the Vice Chair of the Performance & Scrutiny Committee.
To comprise such other Scrutiny Members, officers and/or key reference holders
and such members of the community or partner organisations as may be relevant.

15.3 Quorum

To be determined by the Vice Chair of the Performance & Scrutiny Committee
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ARTICLE 16 - CONSULTATION & NEGOTIATION COMMITTEE

16.1 Terms Of Reference

1

Function of the Committee

To contribute to good employee relations and effective industrial relations by
maintaining an overview of consultation, negotiation and communication
matters and help resolve differences in line with the procedures detailed below.

Reqgular Industrial Relations Progress Reports*

The Committee will receive regular and systematic progress reports so
Members can:

1 satisfy themselves that all parties are committed to good
industrial relations and be informed of issues that may formally
involve the Consultation and Negotiation Committee in the future.

2 be in a more informed position when related issues are raised at
the various Authority meetings.

For the sake of clarity, these progress reports will not require Members to
become involved in detailed discussion or negotiation at this time but rather be
able to assess the progress of the relevant consultation/negotiation. This is
distinct from their role as a committee when asked to make a decision on a
matter that is unable to be resolved at joint secretary level and been referred to
the Consultation and Negotiation Committee within the Authority’s agreed
procedures. The Clerk to the Authority will be available for advice if necessary.

Consultation Procedures

1. The Committee will convene at the request of, and with the agreement
of the Employers and Trade Union Local Joint Secretaries as part of the
Authority’s consultation procedures.

2. The Committee will consider (as part of a consultation process) matters
referred to it that do not require collective agreement, (for example those
issues described in the European Union Information and Consultation
Directive).

3. Consultation will be undertaken through the Committee with a view to
resolving differences and reaching agreement between management
and representative trade unions that may arise from time to time. To this
end, the Committee will give consideration to all issues raised with them
and will give reasons when it is unable to recommend any proposals put
forward by the relevant trade unions for agreement.
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16.2

16.3

4. The Committee will make recommendations to the Policy & Resources,
the Community Safety & Protection Committee or the Authority as to the
issues considered by the Committee.

Negotiation Procedures

1. The Committee will convene at the request of, and with the agreement
of the employers and trade union Local Joint Secretaries as part of the
Authority’s negotiation procedures.

2. The Committee will consider matters that are the subject of collective
negotiation and agreement between the Authority and the relevant trade
union, and which have been referred to the Committee by the Local
Joint Secretaries.

3. Negotiations will be undertaken through the Committee, with a view to
reaching agreement. Where agreement is reached between the parties,
then this will be recorded through an appropriate Collective Agreement,
and the Community Safety & Protection Committee (or the authority) will
be informed of such agreement. Where agreement is not reached
between the parties on an issue considered by the Committee, then the
Committee will notify the Community Safety & Protection Commi